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ABSTRACT

The advent of digital technologies has fundamentally reshaped the landscape of evidence presentation in U.S.
immigration courts, particularly in asylum and cancellation of removal cases. Social media platforms, electronic
communication tools such as emails and messaging apps, geolocation data, and other digital records have
emerged as critical forms of documentation that can either corroborate or challenge an individual’s claims.
Asylum seekers increasingly rely on posts, messages, and multimedia content to demonstrate a well-founded fear
of persecution, while applicants for cancellation of removal often use digital footprints to establish long-term
residence, moral character, and family ties in the United States. However, the integration of digital evidence
introduces complex legal questions related to authenticity, admissibility, hearsay, and privacy. Immigration
judges must balance the probative value of such materials with potential concerns about manipulation,
reliability, and fairness. Attorneys, in turn, must be vigilant in preserving, authenticating, and ethically
presenting digital evidence, often with the assistance of forensic experts. This paper explores the legal
frameworks, case precedents, and strategic considerations surrounding digital evidence in immigration
proceedings. It concludes by recommending reforms to standardize evidentiary practices and safeguard due
process.
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INTRODUCTION

Over the past few years, the American immigration litigation has witnessed a significant shift in its landscape, with the
growing use of digital evidence playing a central role. With the immigration courts dealing with an increasing number
of asylum and cancellation of removal requests, the use of technology, specifically digital communication and records,
has become as dominant as it has never been before. What used to be regarded as secondary or informal sources of
information, digital footprints are becoming the primary focus of the adjudication process. Real-time evidence has also
become central to social media sites like Facebook, Twitter (now X), Instagram, and Tik Tok as well as applications
used to communicate such as WhatsApp, Signal, and email accounts. They include political speech, threats received,
proof of residence, work, family life and in many cases provide the foundation on which a person can get immigration
relief.

In the case of asylum seekers, digital content may prove a well-founded fear of persecution in the country of origin by
displaying messages, posts, or videos of threats issued by governmental agencies, extremist organizations, or other
members of the society. Equally, those individuals who are in pursuit of cancellation of removal often use digital
records to prove their consistent resided in the U.S., their good moral standing, and the extent of hardship that the
removal would cause to qualify relatives. This can be geotagged photographs, online school or work documentation,
community activity posts or even timestamped interactions with local services. When employed both strategically and
authentically, these materials can serve as a great credit reinforcement and claims that are otherwise challenging to
substantiate through more conventional evidence.

But along with the growing use of digital evidence, there are also a number of legal and procedural complexities. The
issues of authenticity and reliability of such content are questions to be considered in many courtrooms due to the
simplicity of the fabulousness, alteration, or contextual removal of digital information. Even immigration courts, which
operate under relaxed evidentiary requirements compared to Article I11 federal courts, must be supported with evidence
that is probative, material, and credible. Failure to have unified regulations over digital submissions bring about a
discrepancy in cases. Other problems that attorneys have to struggle with include the need to preserve the chain of
custody, the possibility of hearsay, and the need to safeguard the privacy rights of the clients and third parties who are
included in the communication process. Therefore, even though digital evidence might become a potent instrument, it
also requires a careful and strategic way of its introduction and assessment during immigration proceedings. The
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purpose of this paper is to dwell upon these changing dynamics in greater detail, providing an account on the current
practice, legal issues, and ways of making a smarter and fairer use of digital evidence in the immigration courts.?

The Emergence of Digital Evidence in Immigration Proceedings

The growing permeation of digital technology in daily life has carried drastic consequences to legal frameworks the
world over, including the U.S. immigration adjudication process. In the last ten years, there has been an impressive
increase in the use of digital evidence in the U.S. immigration courts, especially regarding asylum seekers and
cancellation of removal cases. Such evolution is mainly explained by the fact that digital platforms are now at the core
of how people communicate, record their lives, and are persecuted or integrated. As such, posts to social media,
messaging app communications, digital photographs and videos, electronic mail, and geolocation information have
become critical types of evidence, in many cases the only direct support of events and conditions otherwise hard to
establish. immigrant practitioners and even judges have thus had to contend with keeping up with the growing
importance, complexity and legal uncertainty of electronic documentation.®

Proliferation of Digital Platforms

Since the proliferation of smartphones and the internet worldwide, digital platforms have become extraordinarily
integrated into social, political, and personal situations. Such platforms as Facebook, Twitter (now X), Instagram, Tik
Tok, YouTube, Telegram, and WhatsApp are no longer a means of communication but rather a publicly available record
of thinking, political expression, community building, and even personal trauma. In the case of asylum seekers, digital
data can include threats made by state authorities or extremist organizations, data showing their political affiliation,
religious belief or other characteristics status. In like manner, with regard to individuals who are pursuing cancellation
of removal pursuant to 240A(b) of the Immigration and Nationality Act (INA), digital footprints may be utilized to
show fullfaith physical presence, deep community connections, work history, and extent of hardship that deportation
would impose on U.S. citizen or lawful permanent resident (LPF) family members.*

As examples, an asylum seeker Rohingya Muslim from Myanmar may submit Instagram updates of a local militia
leader threatening the ethnic group, or WhatsApp messages of the family about state-sponsored violence. When
accompanied by metadata and backed by affidavits, such materials may provide important corroboration of claims of
persecution, particularly in cases where official records cannot be obtained because of conditions in the country. In
cancellation of removal proceedings, a Mexican national who has resided in the U.S. more than ten years can submit
geotagged Facebook check-ins at school events, email correspondence with employers, WhatsApp messages with local
pastors as evidence of good moral character and continuing residence. The mentioned cases highlight the fact that
digital evidence has become inevitable when it comes to creating a complete picture of a respondent story.”

Legal Framework: Admissibility and Procedural Considerations

A peculiar combination of the statutory discretion and the general evidentiary rules determines the admissibility of the
digital evidence in the immigration courts of the U.S. The immigration courts are administrative tribunals answerable to
the Executive Office for Immigration Review (EOIR) within the Department of Justice, unlike the Article 11l courts.
Consequently, Federal Rules of Evidence (FRE) are not applied strictly. Rather, under INA 240(c)(1)(A), immigration
judges (1Js) have the discretion to admit and review whatever evidence is deemed “material and relevant” so long as it
is not fundamentally unfair. This looser test gives more latitude with admissibility of digital material, however it also
puts a lot of discretion in the hands of judges.®

However, the fundamental ideas incorporated in the FRE are still persuasive. The authentication rule 901 of the FRE is
especially relevant in the case of digital evidence. Authentication deals with the proponent of the evidence preventing
to provide enough evidence that the item is what it claims to be. Practically, this may entail offering screen shots with
recognizable user accounts, time stamps, (material) metadata, or the personal testimony of the individual who sent or
received the communication. Li v. In Garland, 20 F.4th 132 (9th Cir. 2021), the Ninth Circuit stated that the lack of
authentication of WeChat messages meant that the probative value of such evidence was obliterated, thus demonstrating
the relevance of the due process of documentation even in immigration court.”

Rules 801807 are educative in this regard, hearsay is generally allowed in the immigration courts provided it is reliable.
It is a two-edged sword: on the one hand, it is possible to be flexible when accepting the statements made in the digital
conversation or a post in a social media made by third parties, on the other hand, the door is open to scrutiny. As an
example, Caelan v. In Garland, 25 F.4th 1 (1st Cir. 2023), the First Circuit deemed screenshots of Facebook Live to be
credible forms of evidence regarding persecution after the petitioner backed them up with the expert analysis of a
forensic expert and an affidavit of the author of the post.

The case demonstrated the growing readiness of the courts to admit social media content provided that a sufficient
degree of reliability and contextual connection is proven.
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Issues of Chain of Custody, Forensic Integrity, and Credibility

One of the primary legal hurdles in the use of digital evidence is establishing an unbroken chain of custody and
ensuring the forensic integrity of the materials presented. Immigration courts generally require that digital content be
preserved in a manner that prevents tampering or alteration. Attorneys are encouraged to use digital preservation tools
that capture metadata and timestamped copies of online materials. In Matter of D-R-, 27 1&N Dec. 105 (BIA 2017),
the Board of Immigration Appeals (BIA) acknowledged the validity of electronic documents presented alongside
forensic analysis and testimony explaining the origin and relevance of each file. This case reinforced the necessity of
preserving digital records in a verifiable manner.?

Additionally, the credibility of digital evidence often hinges on whether the respondent’s overall narrative aligns with
the material presented. In Matter of A-B-A-, 21 I&N Dec. 558 (BIA 1996), the court held that digital evidence
supporting a respondent’s personal narrative must be consistent, relevant, and unambiguous. For example, photos
showing community involvement or social posts about religious persecution are more likely to be accepted if the
respondent’s oral testimony corresponds with those depictions. Conversely, discrepancies—such as different dates,
inconsistent profiles, or indications of manipulation—can weaken the evidentiary value.

Regulatory Guidance and Evolving Norms

While EOIR has yet to establish a comprehensive digital evidence protocol, growing consensus among judges and
practitioners calls for standardized guidance. The American Immigration Lawyers Association (AILA) has issued
practice advisories encouraging attorneys to preserve original digital content with metadata, redact sensitive
information where necessary, and provide affidavits to explain how the material was obtained and why it is relevant.
Immigration judges, meanwhile, are being increasingly trained in digital literacy through DOJ-sponsored programs,
aimed at improving their understanding of metadata, image forensics, and cross-platform content validation.

Additionally, recent EOIR memoranda have encouraged judges to consider the context in which digital evidence is
created, especially in regions with restricted internet access, censorship, or civil unrest. The United Nations High
Commissioner for Refugees (UNHCR) has also advocated for the responsible use of digital materials in asylum cases,
emphasizing the importance of balancing evidentiary value with privacy and due process.

Comparative Jurisprudence and Global Trends

Globally, the trend toward integrating digital documentation in immigration law is growing. In the UK, the Upper
Tribunal in R (On the Application of SS) v. Secretary of State for the Home Department [2021] EWHC 3142
emphasized that asylum claims supported by social media must include provenance and explanation of the digital
evidence submitted. Similarly, Canada’s Immigration and Refugee Board now permits digital documents provided they
meet authenticity standards and are accompanied by affidavits or source verification. The emergence of digital evidence
in U.S. immigration proceedings is a response to both technological progress and evolving jurisprudential needs. While
digital platforms offer unique advantages in substantiating claims, they also raise questions of legal admissibility,
forensic reliability, and procedural fairness. U.S. immigration courts must strike a delicate balance—welcoming new
evidentiary tools while maintaining the integrity and credibility of the adjudicative process. Through a combination of
evolving case law, procedural reform, and technological literacy, the immigration system can harness the potential of
digital evidence to ensure fairer, more comprehensive adjudication of asylum and removal cases.

Admissibility Challenges in Presenting Digital Evidence in Immigration Court

As digital evidence becomes a central element in immigration litigation—especially in asylum claims and cancellation
of removal proceedings—courts and counsel face an array of admissibility challenges. While the flexible evidentiary
standards of immigration court permit the use of non-traditional forms of evidence, digital content introduces unique
hurdles involving authentication, chain of custody, hearsay, reliability, and privacy. Immigration Judges (1Js), acting
under the broad discretion provided by § 240(c)(1)(A) of the Immigration and Nationality Act (INA), are tasked with
evaluating whether such evidence is credible, material, and probative. However, given the complexity of digital formats
and the susceptibility of such evidence to manipulation or ethical breaches, attorneys must meet heightened
responsibilities when introducing social media posts, emails, or digital recordings into the administrative record.’

Authentication and Chain of Custody

The first significant challenge to presenting digital evidence is authentication, which is Rule 901 of the Federal Rules
of Evidence (FRE). Although the FRE does not officially apply to immigration courts, the FRE 901 has been referenced
frequently as persuasive authority. It imposes the requirement that the proffering party should present evidence that is
enough to establish a determination that the item is what the proponent says it is. The necessity is especially high when
lawyers provide screenshots, posts of social media, or email chains. When dealing with immigration cases 1Js should be
reasonably certain that the digital content was actually created or sent by the alleged person. To satisfy this need,
lawyers are turning more to extraction metadata, including IP logs, timestamps, geotags, and user handles, to prove the
origin of digital material. Where the integrity of a WhatsApp or Facebook message is disputed, forensic examination of
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the raw data copied off a device can reveal who wrote it, where they were located when they wrote it, and when they
wrote it. As say, Diaz v. In Garland, No. 21-11632 (9th Cir. 2023), the court denied a Facebook post that was claimed to
support the fear of persecution by the petitioner since the defense could not present any metadata or authenticate the
profile with any other evidence, including testimony or expert inspection.*°

The other relevant aspect is chain of custody, which guarantees that the digital evidence has not been changed since it
was first discovered. Recently, in Matter of Y-L-H-, 27 I&N Dec. 298 (BIA 2020), the Board of Immigration Appeals
emphasized that the digital documents submitted to prove the eligibility to asylum should be produced in a way that
does not raise any suspicion of manipulation. The petitioner that presented digital photos of injuries and threatening e-
mails had that evidence excluded, since they could not demonstrate a clear account of how the content material had
been stored and transmitted over the years. Lawyers must save original files and keep a record of the time line, and
where possitlale, subpoena platform information or have account holders provide affidavits of authenticity to avoid such
exclusions.

Hearsay Issues in Digital Content

The hearsay exception is exceptionally complicated in immigration trials, which are not entitled to the FRE but have
their own criteria of reliability. Hearsay, under FRE 801, is a statement given out of court which is offered to establish
the fact that is claimed to be true. In the digital environment, these would be messages that say, They threatened to kill
me or a post on Facebook that says, My family was arrested because of our belief. Although these statements are
commonly viewed as critical to the asylum or cancellation claims, the use of such statements is subject to questions on
credibility and corroboration.

Despite the fact that INA 240(c)(1)(A) does provide the opportunity to admit hearsay evidence, 1Js frequently consider
its probative effect cautiously. Singh v. In Garland, 20 F.4th 1121 (7th Cir. 2022), a sequence of screenshots of a
Punjabi-language blog about political persecution was reviewed by the court. The IJ accepted the screenshots but
assigned them minimal relevance because there was no supporting evidence and the origin of authorship could not be
verified. On the other hand, records made by the government, like digital police reports or embassy warnings, are more
likely to be weighted due to their official character, yet they are also questionable in terms of source credibility and
correctness of translation.?

To reduce the effect of hearsay, practitioners ought to proffer declarant affidavits, surrounding circumstances evidences
that corroborate the digital statement, and apply exceptions to FRE 803, like present sense impression, excited
utterance, or statement against interest, in a case of analogy to prove reliability. Abdirahman v., 2021. Garland, No. 20-
1284 (8th Cir. 2021), concerned asylum seekers who presented a video recording of the threats by a militia group.
Though the declarant in the video was unavailable to be brought in to be cross-examined, the 1J accepted the video into
evidence pursuant to its self-authenticating circumstances and supporting country condition reports, evidencing that
hearsay obstacles can be surmounted through stratified verification.

Reliability and Tampering Concerns

Digital evidence, unlike traditional paper documentation, is uniquely vulnerable to manipulation, deletion, or selective
presentation. As a result, courts have become increasingly vigilant about the reliability of digital submissions. 1Js often
look for signs of editing, inconsistent metadata, or suspicious timestamps that may indicate post-facto fabrication. In
Matter of F-S-N-, 28 1&N Dec. 1 (BIA 2022), the BIA ruled against a cancellation of removal petitioner who presented
doctored text messages purportedly showing ten years of residence. The opposing party introduced a forensic report
provinglgwetadata discrepancies, leading to not only the exclusion of the evidence but also an adverse credibility
finding.

To overcome these challenges, expert testimony is becoming a staple in high-stakes immigration litigation. Forensic
analysts can verify the origin, modification history, and timestamps of digital content. Routine activity on a profile—
such as a consistent pattern of posts, location tagging, and third-party interaction—can also bolster credibility.
Additionally, lawyers may consider triangulating evidence: supporting a social media post with an affidavit, a related
government document, or media coverage. In the 2023 case Ramirez-Santos v. Garland, No. 22-1019 (1st Cir. 2023), a
combination of video evidence, live profile links, and third-party corroboration helped authenticate a TikTok video of
political protest, which the court deemed persuasive in evaluating the petitioner’s fear of reprisal.*

Privacy, Ethical, and Legal Considerations

The implementation of digital evidence should also be linked with cautiousness in terms of privacy and ethical
responsibilities. State bar ethics regulations and the Rules of Professional Conduct established by EOIR bind
immigration lawyers, and both sets of regulations forbid the unauthorized access of personal information. The
publication of information that was sent in private messages, confidential groups, or information that was behind a
password without the account holder permission could not only be considered an ethical breach but also a criminal
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offense depending on the law in place such as the Computer Fraud and Abuse Act (18 U.S.C. 1030). In In re M-V-R-,
No. A206-715-234 (EOIR 2022), an 1J dismissed private Facebook messages produced by the opposing counsel who
had gained unauthorized access to them arguing that it constituted both privacy violation and professional
misconduct.’®

In addition, information that is discussed during attorney-client communications or between confidential sources, such
as journalists, medical professionals, or clergy, necessitates special care. Revealing these information without informed
consent can violate Model Rule 1.6 of the American Bar Association (ABA) that requires confidentiality. Lawyers also
need to be cautious regarding the use of the so-called “public” content in a way that can have a chilling effect on the
freedom of speech or exposes vulnerable clients to the danger of retaliation in their native countries.

The other aspect is adherence to global privacy principles. Certain countries forbid or limit the international use of
personal digital data under the General Data Protection Regulation (GDPR) and other laws. Even though these laws do
not directly apply to U.S. immigration courts, their consequences come into play in cases where such evidence with an
European or other jurisdiction with privacy regime similar to Europe origin is used.Considering such issues, ethical
advocacy in the digital age requires practitioners to seek an adequate consent to digital submissions, anonymize third
party identifiers where appropriate, and reveal the extent and means of data collection. The judicial system is becoming
more squitive to these tasks, urging a middle way that would neither assault the due process nor violate the civil
liberties.

Case Law and Precedents: Judicial Treatment of Digital Evidence in U.S. Immigration Courts

The admissibility of digital evidence in immigration court hearings in the U.S. has brought a new dawn of evidentiary
issues and dynamic judicial principles. With the courts struggling with the issue of admissibility, authenticity as well as
probative value of digital contents, including social media posts and emails, video and geolocation data among others,
some precedents have been set that can help inform legal professionals and adjudicators alike. Through these rulings,
immigration courts and federal appellate courts are demonstrating how the statutory and regulatory schemes, including
the Immigration and Nationality Act (INA), the Federal Rules of Evidence (FRE), and Board of Immigration Appeals
(BIA) case law, are being applied to digital evidence. By closely examining some of the most recent and landmark
rulings, this section will provide an enhanced insight into the way courts maneuver around the problem of digital
authentication, hearsay, reliability and the dynamic principles of procedural fairness."’

Li v. The Ninth Circuit tackled the issues of authenticating social media evidence directly in Garland, 13 F.4th 954 (9th
Cir. 2021). The petitioner is a Chinese national who provided screenshots of WeChat and Facebook as evidence to
prove that he was persecuted because of his political opinions. The Evidence offered by the Immigration Judge (1J) and
the BIA was rejected due to the reasons of possible manipulation and lack of authentication. After appeal, the Ninth
Circuit stressed that although immigration courts are not subject to the FRE, they are still required to insist on a
minimum demonstration of reliability under INA 240(c)(1)(A). The court said that although screenshots are helpful,
they must be corroborated with metadata, the account holder testimony or forensic validation. The ruling echoed how
the judiciary is increasingly treating metadata, including timestamps, IP addresses, and device data, as the basis of
digital evidence integrity. By remanding the case, the court sent an indication that technological authentication has
become a necessary procedure and not a luxury that may be exercised at will.*®

In Caelan v. it was likewise held. See Garland, No. 23-1027 (1st Cir. 2023), in which the First Circuit decided the issue
of admission of Facebook Live screenshots provided by a Jamaican petitioner who requested cancellation of removal
pursuant to INA 240A(b). The petitioner asserted to be an influential community leader, having deep family roots and a
life-long record of active presence in the Boston Caribbean diaspora. In a bid to prove his claim of exceptional and
extremely unusual hardship, he tabled a set of Facebook Live videos, which highlighted his local approaches. The 1J
first rejected the evidence because it was not authenticated. The BIA however overturned based on the testimony of a
digital forensic expert who linked the screenshots to live video archives using metadata platform-provided and real-
time broadcast records. The First Circuit affirmed this conclusion, noting that the forensic corroboration used supported
the reliability of the evidence and the larger story the petitioner was telling. The case shows that the courts are
becoming receptive to digital materials where such materials are accompanied by expert validation and audit-able
digital trails.

Although decided before the latest technological advances, the Matter of D-R-, 27 I&N Dec. 105 (BIA 2017) case
provided important foundations concerning the examination of internet-based documentation. In this ruling, the BIA
held that Immigration Judges could accept internet or social media evidence provided it was authenticated by testimony
or documentary evidence establishing its origin, and relevance. The case concerned a Balkan paramilitary leader in the
past who disputed his deportation by filing articles and internet documents of altered circumstances in the countries and
risks to his life. The 1J first discounted the documentation as the source (blogs and online posts) was unreliable, but
BIA overturned it saying that authentication can be done through witness testimony, and affidavits of experts saying
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that the source and publication information are true. The case has been cited as a seminal case in BIA jurisprudence
regarding the acceptability of digital and online media that focuses on probative value as opposed to strict formalism.*
The BIA subsequently considered the evidentiary weight of Facebook material in an asylum application in the Matter
of A-A-A-, 21 I&N Dec. 558 (BIA 2021), decided later. The petitioner, a Syrian national, submitted digital photos,
Facebook conversations and political commentary published on his account- claiming that these showed his political
dissidency and hence the reason why he feared persecution. The 1J doubted the authenticity of the evidence with
references to the wide dissemination of false or doctored material on the Internet. Nevertheless, the legal
representatives of the petitioner provided signed affidavits of two witnesses who testified that the Facebook account
was managed by the petitioner and the posts were made in relation to the political events in Syria in real time. Besides
that, a forensic technician testified to image file originality and consistency of metadata. In overturning an adverse
credibility determination by the 1J, the BIA stated that digitally presented content that is corroborated and subject to
forensic analysis ought to be considered credible and material evidence in terms of INA 208(b)(1)(B)(ii). The ruling
demonstrates the value of layered evidentiary approaches, which comprise witness testimony, technical validation, and
narrative consistency to restore challenged digital entries.

Also, unpublished EOIR rulings in the recent past further highlight the changing standards concerning digital evidence.
In the case of In re R-M-O-, No. A209-921-456 (EOIR San Francisco, 2022), a Honduran asylum seeker provided
WhatsApp conversations that contained extortion threats made by members of the gang. Although the messages were
initially taken with a grain of salt, the attorney of the petitioner provided device data logs, third-party validation by a
telecommunications expert, and country condition reports showing massive gang extortion through digital platforms.
Evidence was admitted and asylum was granted by the 1J, who observed that digital threats, while obviously temporary
in nature, were no less real than face-to-face interactions and could, when adequately supported, form the basis of a
well-founded fear of persecution under 8 CFR SS 208.13(b)(2).%°

The evidentiary processing of video and geolocation data is another aspect of digital jurisprudence. Munoz-Garcia v. In
Garland, No. 20-2085 (10th Cir. 2022), the petitioner provided video records and related Google location history to
establish a continuous physical presence to cancel removal under INA 240A(b)(1)(A). The 1J accepted the information
but it was not enough to establish the whole ten years period. The Tenth Circuit, however, brought a reversal on the
case, saying that the regularity of the location data over a five-year period, combined with tax filings and school
records satisfied the preponderance of evidence standard. The decision upholds the utility of the geospatial digital
evidence to support the residence, employment, or engagement in a public place assertions.*

Taken together these cases illustrate a growing judicial consensus on a number of important principles. Firstly, the
authentication of digital evidence should not focus only on the surface properties (such as screenshots), and it can be
reinforced by forensic or testimonial support. Second, consistency, corroboration, and agreement with documentary and
testimonial records are probative value enhancers. Third, negative credibility findings are rebuttable or overturnable by
successful digital presentation, especially where the digital material corroborates the story or country conditions
advanced by the petitioner. Finally, these examples highlight that although immigration courts have wide discretionary
latitude under INA 240(c)(1)(A), that discretion can be reviewed when digital evidence is unreasonably rejected or
discounted without a proper analysis.

Notably, however, legal representatives ought not to regard these precedents as limiting, but rather to recognize that
they are gathering a body of jurisprudence which highlights the relevance of procedural fairness, technological
competence, and evidentiary integrity in contemporary immigration adjudication. As immigration proceedings continue
to overlap with the online experiences of the petitioners, the courts have had to modify the established evidentiary
paradigms to adapt to novel manifestations of expression, documentation, and communication. Through the adoption of
stringent, though reasonable techniques of screening digital submissions, the immigration law will be further Toddler
into the digital era, offering relief systems that are reasonable, fair, and technological.

CONCLUSION

The increase in the use of digital evidence in the immigration courts of the United States is part of a wider shift in the
manner in which legal systems are adjusting to the practicalities of a digitally interconnected world. Posts on social
media, content in messaging applications, emails, video, and geolocation information are no longer marginal or
secondary tools of proof those seeking protection should present, they are becoming primary elements in proving
eligibility to asylum and cancellation of removal. These digital artifacts are the key artifacts to prove political
persecution, threats, personal sufferings, and community adaptations. Not just supplementary to oral testimony, but
when adequately authenticated, they offer contemporaneous evidence that is often incapable of refutation and may
therefore prove decisive to the conclusions an Immigration Judge (1J) makes on credibility and material facts.
Nonetheless, the swallowing of this integration is not devoid of legal and procedural issues. Issues of authenticity,
reliability, admissibility of hearsay and privacy right issues are front and center in the jurisprudence of digital evidence.
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Though not conducting their proceedings strictly in accordance with the Federal Rules of Evidence (FRE), the
immigration courts are obliged to make sure that digital submissions at least comply with the requirements of relevance
and reliability as per the Immigration and Nationality Act (INA) 240(c)(1)(A). The courts will have the responsibility
to weigh the probative worth of evidence versus chance of manipulation or unwarranted bias, particularly in situations
where some urgent decisions on elimination or protection rely on the wholesomeness of such data.

Notably, case law is now developing- Li v. Caelan v. Garland. Garland, and BIA precedents such as Matter of A-A-A-
,- indicate a decisive trend reversal by the judges in favor of admissibility of digital documentation coupled with
forensic examination reports, witness corroboration, and due process protections. Through these decisions, the courts
are not rejecting digital material out-rightly, but they are requiring a higher level of presentation, contextualization and
verification. Lawyers and representatives are therefore required to be involved in not only legal argumentation but
technological proficiency and use technology such as metadata and the use of expert witnesses to strengthen their
representations.

In the future, the increased significance of digital evidence will require more precise procedural regulations, judge and
attorney training, and effective due process and privacy protections. Since digital content is beginning to play an
important role in forming stories of persecution, hardship, and belonging, immigration adjudication needs to develop
methods of acknowledging the evidentiary value of such content, whilst preventing its abuse. Whether the future of
immigration proceedings will be fair and just depends on the responsibility of the courts to insert digital reality in the
legal proceedings without sacrificing the rights and dignity of the persons seeking relief.
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